State of New Hampshire 
Drug-Free Workplace Act of 1988 

Executive Order 89-6 
An order establishing a drug-free work place as a condition of employment with the State of New Hampshire

WHEREAS, the United States Congress has enacted the Drug-Free Workplace Act of 1988 (Public Law 100-690, 41 U.S.C. 701 et seq.); and 

WHEREAS, section 5153 of said Act requires the several states, among other entities, to certify that they will 'provide a drug-free workplace as a condition of receiving grants from federal agencies and also sets forth certain requirements which must be addressed in such certifications; and 

WHEREAS, the United States Department of Education has adopted regulations (34 C.F.R. Part 85, 54 F.R. 4947) which require drug-free workplace certifications to accompany all grants awarded by federal agencies after March 17, 1989; and 

WHEREAS, the State of New Hampshire has many departments, offices, boards and commissions which apply for and receive federal grants to assist state government implementation of programs to serve the citizens of the state; and 

WHEREAS, the adoption of uniform drug-free workplace policies governing all executive branch departments, offices, boards and commissions will simplify the federal certification process and assure that the State of New Hampshire does not experience any delay in receiving federal funds; and 

WHEREAS, the continuing policy of the State of New Hampshire is to keep all locations where the State's business is performed free from unlawful drug-related activities of any kind; 

NOW, THEREFORE, I, JUDD GREGG, Governor of the State of New Hampshire, by virtue of the authority vested in me pursuant to Part II, Article 41 of the New Hampshire Constitution, do hereby order and direct as follows: 

1. Commencing immediately all persons employed by or appointed to official positions within the executive branch of the State of New Hampshire shall undertake to maintain a drug-free workplace as a condition of their employment or appointment. 

2. Commencing immediately all persons employed by or appointed to official positions within the executive branch of the State of New Hampshire shall: 

A. Refrain from using, possessing, distributing, dispensing, manufacturing any controlled substance (as defined by 21U.S.C. 812 and 21 C.F.R. 1300.11 through 1300.15) at any duty station or place where work of the State is done, unless the use, possession, distribution, dispensation or manufacture in question is lawful under RSA Chapter 318-8 or other state or federal statute regulating controlled substances. 

B. Report in writing to the director of personnel any criminal conviction in any federal or state court based upon the unlawful use, possession, distribution, dispensation or manufacture of a controlled substance at a State of New Hampshire workplace within five (5) days from the entry of the trial court's decision regardless of whether an appeal is taken. 

3. Conviction of a drug-related crime as described in paragraph 2B above shall be a basis for disciplinary action, including termination of employment or removal from office, by the agency head, the governor, or the governor and council, depending upon the type of appointment involved. Any such disciplinary action may be conditioned or ameliorated, however, upon the employee or official satisfactorily completing a specified drug or alcohol abuse or rehabilitation program recommended or" certified for such purposes by the Office of Alcohol and Drug Abuse Prevention, the Division, of Public Health, or other appropriate federal or local agency. 

4. The director of personnel shall take immediate steps to: 

A. Publish the policies set forth in paragraphs 1,2 and 3 above, and provide a copy to all current and all newly hired state employers and officials. 

B. Promulgate permanent personnel rules consistent with paragraphs 1, 2, 3 and 6 of this executive order. 

C. Initiate a drug-free awareness program which informs all state employees and officials of the dangers of drug abuse in the workplace; of the state's rules and policies requiring a drug-free workplace; of the availability of counseling, rehabilitation and employee assistance programs; and of the penalties that may be imposed for abuse violations occurring in the workplace. 

D. Arrange for the immediate notification of the attorney general and the relevant appointing authority whenever an employee conviction report is received under paragraph 2B, above. 

5. All agency and department heads shall, within ten days after an employee notifies the personnel director of a conviction pursuant to paragraph 2B above (or the agency or department head otherwise receives information of such a conviction), notify each federal agency from which their agency or department receives grants of the conviction in question. 

6. Appointing authorities shall subject employees convicted of drug-related crimes as described in paragraph 2B above, to appropriate disciplinary action or require their satisfactory participation in a drug abuse assistance or rehabilitation program within 30 days from the date the personnel director receives notice of the conviction in question. 

Given under my hand and seal at the Executive chambers in Concord, this 21st day of March, in the year of Our Lord, one thousand nine hundred and eighty-nine. 

Judd Gregg, Governor of New Hampshire 
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