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NEW HAMPSHIRE COMMUNITY TECHNICAL COLLEGE SYSTEM

JUDICIAL POLICY REVISION 2007
I.         PHILOSOPHY 

A student's continuance at any New Hampshire Community Technical College System (NHCTCS) college depends not only upon his or her academic performance but also on his or her conduct. The receipt of academic credit and the conferring of a degree, diploma (LPN), professional certificate, or certificate are subject to the student’s compliance with the academic and judicial standards of the individual NHCTCS College. A broad range of sanctions, up to and including dismissal/expulsion from all NHCTC colleges, may be imposed at any time for conduct that would discredit or adversely reflect on the student and/or the NHCTCS colleges.

The goals of the NHCTCS colleges’ judicial system are to:

· Develop, disseminate, interpret, and enforce campus regulations;

· Protect the relevant rights of all students;
· Adjudicate student behavioral problems in an effective, equitable, and educational manner;

· Facilitate and encourage respect for campus governance; and

· Provide learning experiences for students who participate in the operation of the judicial system.

The mission of the NHCTCS Colleges Judicial System shall be educational in emphasis.  Its purpose is to foster self-discipline and self-direction in the student. Its goal is to enable the student to learn from his/her experiences, to foresee consequences of behavior, and to avoid behaviors that would violate ethical and moral standards.

Discipline, if it is to be educational, depends upon the involvement of the entire campus.  As such, it is properly the concern of the student body, the faculty, the staff, and the administration.

In the administration of discipline, however, it is imperative that a proper balance exists between concern for the individual involved in an infraction and concern for the NHCTCS college community.  In doing so, one recognizes that the good of the NHCTCS college community normally takes precedence.

II.
STUDENT CODE OF CONDUCT 

The NHCTCS college’s jurisdiction and discipline shall be limited to conduct which adversely affects the NHCTCS college community and/or the pursuit of its objectives, whether on or off the college premises or inside or outside of the classroom.  Any student found to have violated this Student Code of Conduct, including but not limited to the following examples of misconduct, is subject to the disciplinary sanctions outlined in this document:

A.
Examples of Misconduct: Rules and Regulations:


1.
Violation of published NHCTCS college policies, rules, or regulations;


2.
Acts of dishonesty including but not limited to the following:



a.
Cheating, which includes, but is not limited to: (1) use of any unauthorized assistance from other persons or technologies in taking quizzes, tests, or examinations or in the preparation and completion of class assignments; (2) dependence upon the aid of resources beyond those authorized by the instructor in writing papers, preparing reports, solving problems, or carrying out other assignments; (3) the acquisition, without permission, of tests or other academic material belonging to a member of the NHCTCS colleges faculty, staff, or students; or (4) knowingly providing unauthorized assistance of any kind to another for the purpose of providing unfair advantage to the recipient in the completion of course assessments/assignments (sometimes known as facilitation);


b.
Plagiarism, which includes, but is not limited to, the use (intentional or unintentional), by paraphrase or direct quotation, of the published or unpublished work of another person without full and clear acknowledgment. It also includes the unacknowledged use of materials prepared by another person or agency engaged in providing term papers or other academic materials via direct sale, barter, or other means;



c.
Furnishing false information to any NHCTCS college official, faculty/staff member;



d.
Forgery, alteration, or misuse of any NHCTCS college document, record, or instrument of identification;



e.
Tampering with the election process or financial management of any NHCTCS college recognized student organization;


3.
Disruption or obstruction of any authorized NHCTCS college activity or of any authorized non-NHCTCS activity; or unauthorized occupancy of any college facility;


4.
Physical abuse, verbal abuse, threats, intimidation, harassment, coercion and/or other conduct that threatens or endangers the health, well-being, or safety of any person;


5.
Attempted or actual theft of and/or damage to property of the NHCTCS College or property of a member of the NHCTCS college community or other personal or public property;


6.
Hazing, defined in NH RSA 631:7 as “any act directed toward a student, or any coercion or intimidation of a student to act or to participate in or submit to any act, when: (1) Such act is likely or would be perceived by a reasonable person as likely to cause physical or psychological injury to any person; and (2) Such act is a condition of initiation into, admission into, continued membership in or association with any organization;” and for the purposes of this document includes acts that endanger the mental or physical health or safety of a student, or that destroy or remove public or private property, for the purpose of initiation, admission into, affiliation with, or as a condition for continued membership in, a group or organization;

7.
Failure to comply with directions of NHCTCS college officials, campus security personnel, or public law enforcement officers acting in performance of their duties, including failure to identify oneself to these persons when requested to do so;


8.
Unauthorized possession, duplication, or use of keys to any NHCTCS college premises or unauthorized entry to or use of NHCTCS college premises;


9.
Violation of federal, state, or local law on NHCTCS college premises or at NHCTCS College sponsored or supervised activities;


10.
Use, possession, sale, or distribution of narcotic or other controlled substances or purported controlled substances except as expressly permitted by law;


11.
Public intoxication or the use, possession, sale, or distribution of alcoholic beverages, except as expressly permitted by the law and NHCTCS college regulations;


12.
Possession of firearms, explosives, other weapons, or dangerous chemicals on NHCTCS college premises (including in vehicles) except as authorized by the college for instructional, maintenance, or law enforcement purposes;


13.
Participation in a campus demonstration that disrupts the normal operations of the institution and infringes on the rights of other members of the NHCTCS college community; leading or inciting others to disrupt scheduled and/or normal activities within any campus building or area; 


14.
Obstruction of the free flow of pedestrian or vehicular traffic on NHCTCS college premises or at NHCTCS college-sponsored or supervised functions;


15.
Conduct that is disorderly, lewd, or indecent; breach of peace; or aiding, abetting, or procuring another person to breach the peace on NHCTCS college premises or at functions sponsored by or participated in by the NHCTCS colleges.


16.
Theft or other abuse of technological resources, including but not limited to:



a.
Unauthorized entry into electronic files, to use, read, or change the contents, or for any other purpose;



b.
Unauthorized transfer of electronic files or copyrighted software programs;



c.
Unauthorized use of another individual's identification and password;



d.
Use of technological resources that interferes with the work of another student, faculty member, or NHCTCS college official;



e.
Use of technological resources to send obscene, pornographic, threatening, or abusive messages;

f.
Use of technological resources to receive, browse, or view obscene or pornographic materials for other than college-approved research;

g.
Use of technological resources for criminal activity;



h.
Use of technological resources to interfere with normal operation of the NHCTCS college computing system.


17.
Abuse of the Judicial System, including but not limited to:



a.
Failure to obey the summons of a judicial body or NHCTCS college official;



b.
Falsification, distortion, or misrepresentation of information before a judicial body;



c.
Disruption or interference with the orderly conduct of a judicial proceeding;



d.
Attempting to discourage an individual's proper participation in or use of the judicial system;



e.
Attempting to influence the impartiality of a member of a judicial body through threat, intimidation, or bribery prior to and/or during the course of the judicial proceeding;



f.
Harassment (verbal or physical) and/or intimidation of a member of a judicial body prior to, during, and/or after a judicial proceeding;



g.
Failure to comply with the sanction(s) imposed under the Student Code of Conduct;



i.
Influencing or attempting to influence another person to commit an abuse of the judicial system.


18.
Aiding or abetting in the violation of the Student Code of Conduct.

B.
Violation of Civil/Criminal Law and NHCTCS College Code of Conduct


1.
If a student is charged with a violation of the Student Code that also constitutes a violation of a felony statute, that violation shall be reported to the Civil authorities.


2.
If a student is charged with a violation of the Student Code that also constitutes a violation of a misdemeanor or lesser offense statute, that violation may be reported to the civil authorities.


3.
Disciplinary proceedings may be instituted against a student charged with violation of a felony, misdemeanor, or lesser offense statute that is also a violation of this Student Code of Conduct.  For example, if both violations result from the same factual situation, without regard to the pendency of civil litigation in court or criminal arrest and prosecution, proceedings under this Student Code of Conduct may be carried out prior to, simultaneously with, or following civil or criminal proceedings off-campus.


4.
When a student is charged by federal, state, or local authorities with a violation of law, the NHCTCS College will not request or agree to special consideration for that individual because of his or her status as a student.  If the alleged offense is also the subject of a proceeding before a judicial body under the Student Code of Conduct, however, the NHCTCS College may advise off-campus authorities of the existence of the Student Code of Conduct and of the internal handling of such matters within the NHCTCS college community.  The NHCTCS College and members of the NHCTCS college community will cooperate fully with law enforcement and other agencies in the enforcement of criminal law on campus and in the conditions imposed by criminal courts for the rehabilitation of student violators.

III.
SANCTIONS

Overview: The Vice President of Academic Affairs will oversee the adjudication of those disciplinary complaints and actions directly associated with a student’s participation in academic activities (e.g., complaints and actions related to completion of course assignments/assessments, continued course enrollment, continued program matriculation, behaviors that interfere with the instructional process, etc.). The Vice President of Student Affairs will oversee the adjudication of those disciplinary complaints and actions, primarily involving a student’s continued participation in non-academic college activities, including residence life. Note that there may be circumstances under which a student’s inappropriate behavior leads to recommended sanctions in both the academic and non-academic arenas.
Additionally, the Leadership Team of the NHCTCS college will appoint a Judicial Advisor from among the faculty/staff ranks for a renewable two-year term to monitor and maintain records of the various judicial bodies and proceedings; to advise judicial bodies and students/individuals on appropriate or alternative courses of action; to review requests for judicial appeals (See Section IV.C below.); and to ensure consistency in the application of sanctions.

A. 
Academic Affairs

The Vice President of Academic Affairs authorizes faculty, following consultation with a designated representative of the Academic Affairs Office and/or the Judicial Advisor, to issue sanctions, where appropriate, numbered 1-4 below for violations of the Student Code of Conduct related to the instructional process. Incidents leading to sanctions listed in numbers 5-9 will be investigated and sanctions issued, where appropriate, by the Vice President of Academic Affairs (or his/her designee, which may include the Academic Standards/Standing Committee). [Note that a student’s failure to meet academic progress (cumulative GPA) standards is managed separately from violations of the Student Code of Conduct. Consult the college catalog or the Academic Affairs Office for more information about acceptable academic progress.]
B. 
Academic Affairs Sanctions
1.
WARNING - a notice in writing to the student that the student is violating

 or has violated academic regulations;

2. TEMPORARY EXPULSION FROM CLASS – an immediate expulsion from a class for a designated period of time, usually one class, for behavior detrimental to or disruptive of instruction;

3.
PERMANENT EXPULSION FROM CLASS – through administration of an AF grade, permanent expulsion from a class for consistent or blatant behavior detrimental to or disruptive of the instructional process;

4.
AWARDING OF PUNITIVE GRADE – awarding of a punitive grade on an assignment or in a course for any violation of the Student Code of Conduct, including Cheating or Plagiarism (see also Section II for specific examples and definitions);

5.
SUSPENSION FROM A DEPARTMENT/PROGRAM – suspension from an academic department/program for a designated period of time for consistent or blatant behavior detrimental to or disruptive of the instructional process. Student may re-apply to program at conclusion of suspension period; conditions for readmission will be specified;

6.
DISMISSAL FROM A DEPARTMENT/PROGRAM – permanent dismissal from an academic department/program for consistent or blatant behavior detrimental to or disruptive of the instructional process. Student may not re-apply to program;

7. 
NHCTCS COLLEGE SUSPENSION – suspension from an NHCTCS college for a designated period of time for consistent or blatant behavior detrimental to or disruptive of the instructional process. Student may re-apply to the college at conclusion of suspension period; conditions for readmission will be specified;

8.
NHCTCS COLLEGE DISMISSAL/EXPULSION - permanent separation from all NHCTCS colleges for consistent or blatant behavior detrimental to or disruptive of the instructional process.
9.
OTHER SANCTIONS – imposed in addition to or in lieu of the above sanctions; examples of such sanctions include but are not limited to work assignments, service to the college, written letter of apology, mandatory meetings with a college counselor. Such sanctions require the approval of the Vice President of Academic Affairs and the consent of any persons whose participation is required for the completion of the sanction(s).

C.
Student Affairs

The Vice President of Student Affairs authorizes designated members of his/her staff, following consultation with a designated representative of the Student Affairs Office and/or the Judicial Advisor, to investigate incidents and issue sanctions, where appropriate, for numbers 1-6 below. Incidents leading to sanctions listed in numbers 7-10 will be investigated and sanctions issued, where appropriate, by the Vice President of Student Affairs (or his/her designee). In either situation, cases may be referred by the designated staff member in consultation with and approval of the Vice President of Student Affairs to the Judicial Committee for investigation and/or issuance of sanctions. In addition, an attempt will be made to resolve complaints informally before these sanctions are issued. (See Section IV below.)

D. 
Student Affairs Sanctions:

The following sanctions may be imposed upon any student, group, or organization found to have violated the Student Code outside of the classroom:

1. WARNING - a notice in writing to the student that the student is violating or has violated institutional regulations;

2. PROBATION - a written reprimand for violation of specified regulations. Probation is for a designated period of time and includes the probability of more severe disciplinary sanctions if the student is found to be violating any institutional regulations;

3. LOSS OF PRIVILEGES – denial of specified privileges for a designated period of time (e.g., social probation, vehicular privileges, deactivation of a group, limited access to facilities, Persona Non Grata);

4. FINES – previously established and published fines may be imposed;

5. RESTITUTION - compensation for loss, damage, or injury. This may take the form of appropriate service and/or monetary or material replacement;

6. RESIDENCE HALL SUSPENSION – separation from the residence halls for a definite period of time, after which the student, group, or organization is eligible to return. Conditions for readmission will be specified;

7. RESIDENCE HALL EXPULSION – permanent separation from the residence halls;

8. NHCTCS COLLEGE SUSPENSION – separation from the NHCTCS college for a definite period of time, after which the student, group, or organization is eligible to return. Conditions for readmission will be specified;

9. NHCTCS COLLEGE DISMISSAL/EXPULSION – permanent separation from all NHCTCS colleges.

10. OTHER SANCTIONS – imposed in addition to or in lieu of the above     sanctions; examples of such sanctions include but are not limited to work assignments, service to the college, written letter of apology, mandatory meetings with a college counselor. Such sanctions require the approval of the Vice President of Academic Affairs and the consent of any persons whose participation is required for the completion of the sanction(s).

11. INTERIM SANCTIONS - In certain circumstances, the President or Vice Presidents of an NHCTC college, or a designee, may impose a sanction prior to the hearing before a judicial body. Interim sanctions may be imposed only a) to ensure the safety and well-being of members of the college community or preservation of college property; b) to ensure the student’s own physical or emotional safety and well-being; or c) to ensure the normal operations of the college. Notification of the imposition of Interim Sanctions must be communicated to the Judicial Advisor as soon as is practical, as well as to the appropriate Vice President (if the Vice President did not originate the imposition of sanctions).
IV. 
DISCIPLINARY PROCEEDINGS – ACADEMIC AFFAIRS & STUDENT AFFAIRS

Violations of the Student Code of Conduct related to academic activities are overseen by the Vice President of Academic Affairs, who may appoint a designee to investigate individual complaints; academic complaints may be referred to the Academic Standards/Standing Committee for resolution. Violations of the Student Code of Conduct related to non-academic activities are overseen by the Vice President of Student Affairs, who may appoint a designee to investigate individual complaints; non-academic complaints may be referred to the Judicial Committee for resolution. 
A. 
Charges – both Academic Affairs and Student Affairs

1.
Any person who witnesses a violation of the Student Code of Conduct may bring a charge forward to the authorized designated staff member (as outlined in Section III.A or III.C above).

2.  
Charges brought against a student must be in writing. Incident report forms may be obtained from the Academic or Student Affairs Offices, as well as from the Judicial Advisor. In addition, forms may be made available through Campus Security (where available) or on the college web site at the discretion of the college.

Information in the charge should include but not be limited to the following:

a.
Reporting person's name, address, phone, and student identification number (contact and ID number shall not be released to the accused without written permission of the person reporting the incident);

b.
Date, time, and location of incident;

c.
Person(s) involved in the incident;

d.
Victim(s) or damages involved in the incident;

e.
Complete narrative description of the incident;

f.
Names of witnesses to the incident;

g.
Any other information deemed appropriate.

Copies of the form should be submitted to the Judicial Advisor and to the Vice President of Academic or Students Affairs (or designee), as appropriate.

3.  
The Vice President of Academic Affairs/Student Affairs (or designee, which may include the Academic Standards/Standing Committee or the Judicial Committee) will investigate and hear all complaints and may a) dispose of the complaint as unfounded; b) mediate an informal resolution; c) issue (or authorize to be issued) sanctions as described in Section III above; or d) forward to the Academic Standards Committee or the Judicial Committee for resolution.

A time shall be set for an initial hearing between the accused and the authorized investigating individual/committee, not less than one (1) nor more than five (5) class days after the student has been notified. Maximum time limits for scheduling of hearings may be extended at the discretion of the Vice President of Academic Affairs/Student Affairs (or designee) (see Section III.A and III.C above).

B. 
Hearings of the Academic Standards/Standing Committee
1.
A simple majority of voting members (including the Chair) must be present to conduct a hearing;

2.
During the summer or vacations, a meeting may be called and members will be selected as follows:

a.  
Regular members will serve, or

b. 
In the event regular voting members cannot be reached or are not available, members may consist of:

(1)
Selected members of steering committees or volunteers;

(2)
Should this fail, the Vice President of Academic Affairs may appoint members by proclamation.

3.
If the charges have been brought by a member of the Academic Standards/Standing Committee or the Vice President of Academic Affairs, he/she shall recuse him/herself from the Committee’s deliberations and voting.
4.  
Hearings shall be conducted by the Academic Standards/Standing Committee according to the following guidelines:

a.
Hearings normally shall be conducted in private. 

b.
Admission to the hearing of any person not directly involved with the proceedings shall be at the discretion of the chairperson of the Academic Standards/Standing Committee.

c.
In hearings involving more than one accused student, the chairperson of the Academic Standards/Standing Committee, at his or her discretion, may permit the hearings concerning each student to be conducted separately.

d.
The complainant and the accused have the right to be assisted by any advocate they choose from among the college community. In addition, a student may choose to engage (at his/her own expense) an outside advocate. The complainant and/or the accused are each responsible for presenting his or her own case, however, and, therefore, advocates are not permitted to speak or to participate directly in any hearing before the Academic Standards/Standing Committee.

e.
The complainant, the accused and the judicial body shall have the right to call witnesses. They also have the right to present pertinent records, exhibits, and written statements for consideration by the Academic Standards/Standing Committee. Questioning of the complainant, the accused, and witnesses will be conducted by the Academic Standards/Standing Committee.

f.
All procedural questions are subject to final decision by the chairperson of the Academic Standards/Standing Committee.

g.
After the hearing, the Academic Standards/Standing Committee shall determine (by majority vote) whether the student has violated the Student Code of Conduct. The chairperson will vote only in the event of a tie.

h.
The Academic Standards/Standing Committee’s determination shall be made on the basis of whether it is more likely than not that the accused student violated the Student Code of Conduct.

i.
The Academic Standards/Standing Committee will recommend sanctions and will issue a report of its findings and recommendations regarding sanctions to the Judicial Advisor and the Vice President of Academic Affairs within three (3) class days of the completion of its hearings on the matter.
j.
The Vice President of Academic Affairs will provide written notification of findings and sanctions to the grievant, the accused, and administrative offices on a need-to-know basis. The original will be given to the Judicial Advisor for the permanent judicial record.

5.  
There shall be a single record of all hearings before the Academic Standards/Standing Committee. The record shall be the property of the NHCTCS colleges and shall be maintained by the Judicial Advisor. Parties directly involved in the hearing may view this record upon making a written request to the Judicial Advisor.

6.  
Except in the case of a student charged with failing to obey the summons of a judicial body or NHCTCS college official, no student may be found to have violated the Student Code of Conduct solely because the student failed to appear before the Academic Standards/Standing Committee. In all cases, the evidence in support of the charges shall be presented and considered.

7.  
The Academic Standards/Standing Committee’s decision will be based on evidence that would lead a reasonable person to believe that it was more likely than not that the student committed the alleged offense.

C. 
Appeals – Academic Affairs

A student may appeal the issuance of a punitive grade in accordance with the Grade Appeal/Grade Change Policy as published in the college catalog. The punitive grade remains in effect during the appeal process, and the student is barred from participating in any other academic activities dependent upon the assignment or course in question as long as the sanction is in effect.

A student may appeal all other disciplinary actions as defined in Section III.B above by filing a written appeal with the Judicial Advisor within five (5) class days of being informed of the sanction being applied. The imposed sanction remains in effect during the appeal process. The written appeal should indicate the grounds for reversing the sanction. Grounds for appeal include:

1.
the original hearing was not conducted fairly and in conformity with prescribed procedures (see Sections III and IV above);

2.
new and relevant evidence, sufficient to alter the decision, has been revealed that was not brought out in the original hearing, because such evidence and/or facts were not known to the person appealing at the time of the original hearing.

The Judicial Advisor has three (3) class days from the receipt of the appeal to make a decision on the validity of the appeal and to inform the student in writing.

If, in the opinion of the Judicial Advisor, the case does not warrant appeal, then the previous adjudication stands.

If, in the opinion of the Judicial Advisor, the case does warrant appeal based on condition #1 above (i.e., procedural issues), the case will be forwarded to the next judicial level or to the Academic Standards/Standing Committee. In the appeal of sanctions (other than punitive grade) issued by a faculty member, the next judicial level is the Vice President of Academic Affairs or his/her designee (which may be the Academic Standards/Standing Committee). In the appeal of cases heard by the Academic Standards/Standing Committee, the next judicial level is the President of the college. Appeals of cases involving suspension or dismissal/expulsion shall be heard by the President of the college. 
If, in the opinion of the Judicial Advisor, the case does warrant appeal based on condition #2 above (i.e., new evidence), the case will be remanded to the original judicial level for re-hearing.

All appeals will be concluded within five (5) class days unless in the opinion of the Judicial Advisor extenuating circumstances (e.g., absence of key parties) require an extension.

Appellate bodies may 1) uphold the sanctions; 2) overturn the sanctions; or 3) modify the sanctions imposed by the original (or any previous) judicial body. The Vice President of Academic Affairs will provide notification of the outcome of the appeal in writing within three (3) class days of the decision to the grievant, the accused, and administrative offices on a need-to-know basis.
D. 
Hearings of the Judicial Committee – Student Affairs
1.
A minimum of five (5) members (including the Chair) will be present to conduct a hearing;

2.
During the summer or vacations, a meeting may be called and members will be selected as follows:

a.  
Regular members will serve, or

b. 
In the event regular voting members cannot be reached or are not available, members may consist of:

(1)
Selected members of steering committees or volunteers;

(2)
Should this fail, the Vice President of Student Affairs may appoint members by proclamation.

3.
If the charges have been brought by a member of the Judicial Committee or the Vice President of Student Affairs, he/she shall recuse him/herself from the Committee’s deliberations and voting.

4.  
Hearings shall be conducted by the Judicial Committee according to the following guidelines:

a.
Hearings normally shall be conducted in private. 

b.
Admission to the hearing of any person not directly involved with the proceedings shall be at the discretion of the chairperson of the Judicial Committee.

c.
In hearings involving more than one accused student, the chairperson of the Judicial Committee, at his or her discretion, may permit the hearings concerning each student to be conducted separately.

d.
The complainant and the accused have the right to be assisted by any advocate they choose from among the college community. In addition, a student may choose to engage (at his/her own expense) an outside advocate. The complainant and/or the accused are each responsible for presenting his or her own case and, therefore, advocates are not permitted to speak or to participate directly in any hearing before the Judicial Committee.

e.
The complainant, the accused and the Judicial Committee shall have the right to call witnesses. They also have the right to present pertinent records, exhibits, and written statements for consideration by the Judicial Committee. Questioning of the complainant, the accused, and witnesses will be conducted by the Judicial Committee.

f.
All procedural questions are subject to final decision by the chairperson of the Judicial Committee.

g.
After the hearing, the Judicial Committee shall determine (by majority vote) whether the student has violated the Student Code of Conduct. The chairperson will vote only in the event of a tie.

h.
The Judicial Committee’s determination shall be made on the basis of whether it is more likely than not that the accused student violated the Student Code of Conduct.

i.
The Judicial Committee will recommend sanctions and will issue a report of its findings and recommendations regarding sanctions to the Judicial Advisor and the Vice President of Academic Affairs within three (3) class days of the completion of its hearings on the matter.

j.
The Vice President of Student Affairs will provide written notification of findings and sanctions to the grievant, the accused, and administrative offices on a need-to-know basis. The original will be given to the Judicial Advisor for the permanent judicial record.
5.  
There shall be a single record (e.g., written, audiotape, etc.) of all hearings before the Judicial Committee. The record shall be the property of the NHCTCS colleges, and may be reviewed by a written request, to the Judicial Advisor.

6.  
Except in the case of a student charged with failing to obey the summons of the Judicial Committee or NHCTCS college official, no student may be found to have violated the Student Code of Conduct solely because the student failed to appear before the Judicial Committee. In all cases, the evidence in support of the charges shall be presented and considered.

7.  
The Judicial Committee’s decision will be based on evidence that would lead a reasonable person to believe that it was more likely than not that the student committed the alleged offense.

E. 
Appeals – Student Affairs

A student may appeal a disciplinary action as defined in Section III.D above by filing a written appeal with the Judicial Advisor within five (5) class days of being informed of the sanction being applied. The imposed sanction remains in effect during the appeal process. The written appeal should indicate the grounds for reversing the sanction. Grounds for appeal include:

1.
the original hearing was not conducted fairly and in conformity with prescribed procedures (see Sections III and IV above);

2.
new and relevant evidence, sufficient to alter the decision, has been revealed that was not brought out in the original hearing, because such evidence and/or facts were not known to the person appealing at the time of the original hearing.

The Judicial Advisor has three (3) class days from the receipt of the appeal to make a decision on the validity of the appeal and to inform the student in writing.

If, in the opinion of the Judicial Advisor, the case does not warrant appeal, then the previous adjudication stands.

If, in the opinion of the Judicial Advisor, the case does warrant appeal based on condition #1 above (i.e., procedural issues), the case will be forwarded to the next judicial level. For sanctions issued by a staff member, the next judicial level is the Vice President of Student Affairs or his/her designee (which may be the Judicial Committee). In the appeal of cases heard by the Judicial Committee, the next judicial level is the President.

If, in the opinion of the Judicial Advisor, the case does warrant appeal based on condition #2 above (i.e., new evidence), the case will be remanded to the original judicial level for re-hearing.

All appeals will be concluded within five (5) class days unless in the opinion of the Judicial Advisor extenuating circumstances (e.g., absence of key parties) require an extension.

Appellate bodies may 1) uphold the sanctions; 2) overturn the sanctions; or 3) modify the sanctions imposed by the original (or any previous) judicial body. The Vice President of Student Affairs will provide notification of the outcome of the appeal in writing within three (3) class days of the decision to the grievant, the accused, and administrative offices on a need-to-know basis.

V. 
DEFINITIONS 

A.
The term NHCTCS colleges means all New Hampshire Community Technical Colleges and New Hampshire Technical Institute.

B.
The term student includes all persons taking credit or non-credit courses at the NHCTCS colleges. This includes both full-time or part-time, and those persons pursuing undergraduate, graduate, or professional studies; those who attend post-secondary educational institutions other than NHCTCS colleges; those who are residing in NHCTCS colleges residence halls; and those persons who are not officially enrolled for a particular term but who have a continuing relationship with the NHCTCS colleges.

C.
The term faculty member refers to any person hired by the NHCTCS colleges to conduct educational activities.

D.
The term NHCTCS college official includes any person employed by any of the NHCTCS colleges performing assigned administrative and/or other professional responsibilities.

E.
The term member of the NHCTCS college community includes any person who is a student, faculty member, NHCTCS college official, or any other person employed by the NHCTCS colleges. A person's status in a particular situation shall be determined by the President of the NHCTCS College involved.

F.
The term NHCTCS college premises includes all land, buildings, facilities, and other property in the possession of, or owned, used, or controlled by the NHCTCS colleges (including adjacent streets and sidewalks).

G.
The term organization refers to any number of persons who have complied with the formal requirements for NHCTCS colleges (recognition/registration).

H.
The term judicial body means any NHCTCS college official or committee authorized by the Student Code of Conduct to determine whether a student has violated the Student Code of Conduct and to recommend or impose sanctions.

I.
The term Judicial Advisor means an NHCTCS college official authorized by the NHCTCS College’s Leadership Team to coordinate and monitor the judicial process.  The Judicial Advisor’s role will include but not be limited to monitoring the judicial bodies and proceedings; advising judicial bodies and students/individuals on appropriate or alternative courses of action; reviewing requests for judicial appeals; and ensuring consistency with the application of sanctions.

J.
The term appellate body means any person or persons authorized to consider an appeal arising from a judicial body's determination that a student has violated the Student Code of Conduct or arising from the sanctions imposed by the Judicial Body.

K.
The term shall is used in the imperative sense.

L.
The term may is used in the permissive sense.

M.
The Vice President of Student Affairs or designee is the person designated by the NHCTCS College’s President to be responsible for the administration of the Student Code of Conduct. 
N.
The term policy is defined as the written regulations of the NHCTCS colleges as found in, but not limited to, the Student Code of Conduct, Residence Life Handbook, Undergraduate Catalogs, Board of Trustees Policy Manual, Student Handbook, and Departmental Guidelines.

O.
For the purpose of the Student Code of Conduct, a class day is defined as any day (Monday through Friday) that is part of the normal administrative workweek when the NHCTCS colleges are in session.

P.
More likely than not: Greater weight of evidence in terms of credibility; more convincing than an opposite point of view.

***************************************************************

Create new document for Student Rights and Responsibilities using pp. 30-33 and info from other sub-committee.

VI.
STUDENT RIGHTS

A.
Students in the Classroom

The classroom environment should encourage free discussion, inquiry and expression. Student performance must be evaluated on basis of academic performance. At the same time, students are responsible for maintaining standards of academic performance established for each course in which they are enrolled.

Students are responsible for learning the content and maintaining academic standards for any course of study, but in so doing, they have the right to take substantiated exception to the data or views presented in class, and they are responsible for learning the content of any course of study for which they are enrolled.

Information about student views, beliefs, and political associations which instructors, advisors and counselors learn in their course of work should be considered confidential.  Student ability and character may be provided under appropriate circumstances.

B.
Student Freedom Off-Campus

Students are both citizens and members of an academic community with rights of freedom of speech, peaceful assembly and petition.  Administrative officials and faculty members should not employ institutional powers to inhibit the intellectual and personal development of students as promoted through the exercise of citizenship rights on and off campus.

Where activities of students off-campus result in the violation of law and interrogation by investigators, the institutions should:


1.
Apprise students of their rights for legal counsel;


2.
Not duplicate the function of general laws until the NHCTCS College’s interests as an academic community are distinctly and clearly involved;


3.
Not subject the student to a greater penalty than would normally be imposed if the off-campus violation incidentally violates an institution regulation;


4.
Take appropriate action independent of community pressure.

C.
Freedom of Association

Students should be free to organize and join associations to promote their common interests. Affiliations with an external organization should not of itself disqualify a student organization from institutional recognition. Campus advisors are required, but they should not have the authority, to control the policy of such organizations. Student organizations must submit a statement of purpose, criteria for membership, rules of procedures, and a current list of officers. Campus organizations should be open to all students without respect to race, creed or origin, except for religious qualifications which may be required by organizations whose aims are primarily sectarian.

D.
Freedom of Inquiry and Expression

Students and student organizations shall be free to examine and discuss all questions of interest to them and to express opinions publicly and privately.  At the same time, it should be made clear that in their public expressions or demonstrations students or student organizations speak only for themselves.

Students should be allowed to invite and to hear any person of their own choosing. Those routine procedures required by an institution before a guest speaker is invited to appear on campus should be designed only to ensure that there is orderly scheduling of facilities and adequate preparation for the event, and that the occasion is conducted in a manner appropriate to an academic community. The institutional control of campus facilities should not be used as a device of censorship. It should be made clear to the academic and larger community that sponsorship of guest speakers does not necessarily imply approval or endorsement of the views expressed either by the sponsoring group or by the institution.

E.
Student Participation in Institutional Government

The student body should have clearly defined means to participate in the formulation and application of institutional policy affecting academic and student affairs. The role of student government and both its general and specific responsibilities should be made explicit and the actions of student government within the areas of its jurisdiction should be reviewed only through orderly and prescribed procedures.

F.
Student Publications

Institutional authorities, in consultation with students and faculty, have a responsibility to provide written clarification of the role of the student publications, the standards to be used in their evolution, and the limitations an external control of their operation. Editorial freedom entails corollary responsibilities to be governed by the cannons of responsible journalism, such as the avoidance of libel, indecency, undocumented allegations, attacks on personal integrity, and the techniques of harassment and innuendo.

G.
Student Disciplinary Standards


1.
Conduct

In developing responsible student conduct, disciplinary procedures play a role and the institutions have a responsibility to:



a.
Clarify, through publication, those standards of behavior which are considered essential to the educational objective and community life.



b.
NHCTCS Colleges disciplinary proceedings only for violations of standards of conduct formulated or published.



c.
Formulate and communicate disciplinary procedures, including the student's right to appeal a decision.


2.
Investigation of Student Conduct (Est. 8/7/07)

a. Search & Seizure

CCSNH regards the right of privacy as an essential freedom.  Occupied premises, assigned lockers, privately owned automobiles or any other personal property owned or controlled by a student may not be searched without consent of the student except in the circumstances noted below.  Before a search is conducted, school officials will have reasonable grounds to believe that the search will turn up evidence that the student has violated, or is violating, either the law or school rules.  All searches will be reasonable and justified from their inception and reasonable in scope: 

· Residential Life health and safety inspections, Thanksgiving Break Closings, Winter Break Closings and Spring Break closings to insure the health, cleanliness, safety and maintenance of the Residence Halls.  During inspections, if a policy violation comes to the attention of the staff (ex. candle), it may be addressed judicially.

· Routine inspections, emergency repairs, and/or routine maintenance.  Such activities do not normally include searches, but are for the purpose of inspection, maintenance and repair.  

· Entries authorized in advance by the President or Vice President of Student Affairs (or designee) in writing based upon reasonable information that such entry is necessary for the purpose of detecting and removing items, including but not limited to, weapons or other contraband which violate a law or a school rule or pose a threat to the health and safety of students, faculty, staff or guests.  The scope of any search conducted pursuant to this authorization shall extend no further than is necessary to secure and remove the item(s).

· Entries and searches authorized by law.  Entries and searches conducted by duly and authorized law enforcement officials under circumstances authorized by law.

· Entry may be made to ensure the health and safety of occupants.  Examples include, but are not limited to, fire or alarm evacuations, smell of smoke or burning items, and concern for non-responsive occupants.

· Appropriate staff may enter if there is a reasonable belief that evidence exists that a violation of CCSNH policy is taking place.  Efforts will be made to seek compliance from the residents of the space before this type of entry is made. 

3.
Status of Students Pending Action on Charges

Pending action on charges, the status of a student should not be altered, nor should the student's right to be present on the campus and to attend classes be suspended, except for reasons relating to his/her physical or emotional well-being, or for reasons relating to the safety and well-being of students, faculty, or institution property.
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